b ATTACHMENT 1.3 |

EQUAL EMPLOYMENT OPPORTUNITY (EEQO) POLICY

STATEMENT
(Statement shall be submitted on Company Letterhead)

SHALL NOT DISCRIMINATE AGAINST ANY EMPLOYEF, OR APPLICANT FOR EMPLOYMENT
BECAUSE OF RACE, COLOR, RELIGION, NATIONAL ORGIN, SEX, AGE, MARTIAL STATUS, PERSONAL APPEARAN CE,
SEXUAL ORIENTATION, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICL AFFILIATION, OR PHYSICAL

HANDICAP.

AGREES TO ATFIRMAATIVE ACTION TO ENSURE THAT APPLICANTS ARE EMPLOYED, AND
THAT EMPLOYEES ARE TREATED DURING EMPLOYMENT, WITHOUT REGARD TCO THEIR RACE, COLOR, RELIGION s ;
NATIONAL ORGIN, SEX, AGE, MARTIAL STATUS, PERSONAL APPEARANCE, SEXUAT. ORJENTATION, FAMILY .
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, OR PHYSCIAL HANDICAP, THE AFFIRMATIVE ACTION :
SHALL INCLUDE, BUT NOT BE LIMITED TO THE FOLLOWING: (A) EMPLOYMENT, UPGRADING, OR TRANSFER; (1)
RECRUITMENT OR RECRUITMENT ADVERTISING; (C) DEMOGTION, LAYOFF, OR TERMINATION; (D) RATES OF PAY, OR
OTHER FORMS OF COMPENSATION; AND (E) SELECTION FOR TRAINING AND APPRENTICESHIP.

AGREES TO POST IN CONSPICUOUS PLACES THE PROVISIONS CONCERNING NON-
DISCRIMINATION AND AFFIRMATIVE ACTION, ‘

SHALL STATE THAT ALL QUALIFIED APPLICANTS WILL RECEIVE CONSIDERATION FOR
EMPLOYMENT PURSUANT TO SUBSECTION 1163.2 THRU 1103.100 OF MAYOR'S ORDER 85-85, "EQUAL EMPLOYMENT
OPPORTUNITY REQUIREMENTS IN CONTRACTS"™,

AGREES TO PERMIT ACCESS TO ALL BOOKS, PERTAINING TO 1TS EMPLOYMENT PRACTICRS,
AND TG REQUIRE EACH SUBCONTRACTOR TO FERMIT ACCESS TO BOOKS AND RECORDS,

AGREES TO COMPLY WITH ALL GUIDELINES FOR EGQUAL EMPLOYMENT OPPORTUNITY
ATPLICABLE IN THE DISTRICT OF COLUMBIA.

' SHALL INCLUDE IN EVERY SUBCONTRACT THE EQUAL OPPORTUNITY CLAUSES, SUBSECTION
11203.2 THROUGH 110310 30 THAT SUCH PROVISIONS SHALL BE, BINDING UPON EACH SUBCONTRACTOR OR VENDOR.

AUTHORIZED OFFICIAL AND TITLE

AUTHORIZED SIGNATURE

FIRM/ORGANIZATION NAME

DATE ;

441 4" Street, NW * Washington, DC 20001 * (202) 724-1385 * TAX (202)724-3786



GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF HUMAN RIGHTS AND LOCAY. BUSINESS DEVELOPMENT

ASSURANCE OF COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS

MAYOR'S ORDER 85-85, EFFECTIVE JUNE 10,1985, AND THE RULES IMPLEMENTING MAYOR'S ORDER 85-85, 33 DCR
4932, (PUBLISHED AUGUST 15, 1986), "ON COMPLIANCE WITH EQUAL OPPORTUNITY REQUIREMENTS IN DISTRICT
GOVERNMEN]' CONTRACTS" ARE HEREBY INCLUDED AS A PART OF THIS BID/PROPOSAL. THEREFORE, EACH
BIDDER/CGFFEROR SHALL INDICATE BELOW THEIR WRITTEN COMMITMENT TQ ASSURE COMPLIANCE WITH
MAYOR'S ORDER 85-85 AND THE IMPEMENTING RULES. FAILURE TO COMPLY WITH THE SUBJECT MAYOR'S
ORDER AND THE IMPTEMENTING RULES SHALL RESULT IN REJECTION OF THE RESPECTIVE BID/PROPOSAL,

I, » THE AUTHORIZED REPRESENTATIVE OF
» HEREIN AFTER REFERRED TO AS THE "CONTRACTOR"

CERTIFTY THAT TEHE CONTRACTOR IS FULLY AWARE OF ALL OF THE PROVISIONS OF MAYOR'S ORDER 85-85 )

EFFECTIVE JUNE 10, 1995, AND THE RULES IMPLEMENTING MAYOR'S ORDER 85-85, 33 DCR 4925, [ FURTHER
CERTIFY AND ASSURE THAT THE CONTRACTOR WILL FULLY COMPLY WITH ALL APPLICABLE PROVISIONS OF
THEMAYOR'S ORDER AND IMPLEMENTING RULES IF AWARDED THE D.C. COVERNMENT CONTRACT
REFERENCED BY THE CONTRACT NUMBER ENTHRED BELOW, FURTHER, THE CON TRACTOR ACKNOWLEDGES
AND UNDERSTANDS THAT THE AWARD OF SAID CONTRACT AND ITS CONTINUATION ARE SPECTRICALLY
CONDATIONED UPON THE CONTRACTOR'S COMPLIANCE WITH THE ABOVE-CITED ORDER AND RULES.

CONTRACTOR

NAME

SIGNATURE

TITLE

CONTRACT NUMBER

DATE

441 4" Street, NW * Washington, DC 20001, * (20) 724-1385 * FAX (202) 724-3786



EQUAL EMPLOYMENT OPPORTUNITY
ENMPLOYER INFORMATION REFORT

DISTRICT OF COLUMBIA PUBLIC SCHOOLS Reply to:
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Employer Information Report (BED) Cifice of Contracts and Acquisitions

Washington, DC 20002

- 825 North Capitol Street, NE, Suite 7066 - - -

Instructions;
T (2) coples of DAS 84404 or Pederal Form BEG-1 shall be submitted to the Office of Contracting and Procutement.

One copy shall be rotained by the Contractor,

Section A - TYPE OF REPORT

L. Indicate by matking in the appropriate box the'typs of reporting uuit for which this copy of the form is submitted (MARK ONLY ONE BOX)

Multi-establishment Employer:
{2) 0 Consolidated Report
(3) O Headquarters Repott

Single Establishment Employer
(1) Single-establishment Employer Report

{4y [ Individual Establishment Report {submit one for each
establishment with 25 or more employees)

(3) O Special Report

2. Total number of reports being filed by this Company.
Section B ~ COMPANY IDENTIFICATION (To be answered by all employers) GFFICIAL
’ USE
ONLY
1. Name of Company which owns ot controls the establishment for which this report i5 fiied a.
Address (Number and street) City or Town Country State Zip Code b,
b.  Employer
Identification No.
2. Establishment for which this report is filed, OFFICIAL
USE
ONLY
a. Name of establishment C.
Address (Number and siveet) City or Town Country State Zip Code
%
b, Employer Identification No.
3. Parent of affiliated Company
2, Name of parend or affiliated Company b.  Employer Identification No,
Address (Number and Street) City or Town Country State Zip Code
Section C - ESTABLISHMENT INFORMATION
L. Is the lacation of the establishment the same as that roported Iast ysar? 2. Is the major business activity at this establishment the same OFEICTAL
1 Yes 0ONo  0ODidnotepost O Report on combined as that xeported last year? [1Yes  UNo Usn
Tast year basts U No report last vear L1 Reported on comblnied baais ONLY
3. Whatis the major activity of this establisheent? (Be specitic, Le,, manufactuting stccl castings, retall grocet, wholesale plumbing supplies, tiile
insurance, ete, Include the specific type of product or service provided, as well as the priteipal business or industefal activity,
e
4, MINORITY GROUP MEMBERS: Indicats if you are a minority business entezprise (50% owned or 51% controlled by minority members),
OYes ONo
84-2P391

DAS 84-404

(Replaces D.C. Form 2640.9 Sept. 74 which is Obsolcte,)

TS S



SECTION D - EMPLOYMENT DATA

| Employment at.this establishment = Report all permanent vy, Or part-time employees ineluding apprentices and-on-the-iob
trainees unless specifically excluded as set forth in the instructions, Enter the appropriate figures on all Hnes and in all columos.
Blank spaces will be consideted as zero. In columns 1, 2, and 3, include ALL employees in the establishment including those in

T muRority groups. ’

TOTAL EMPLOYEES IN BESTABLISHMENT MINORITY GROUP EMPLOYEES
JOB Total Tetal Total MALE, FEMALE.
CATEGORIES  Bmployees Male Female American American
Including Inciuding In¢luding Black  Asian Indian  Hispante Black Asian  Indian Hispanic
Minorities Minorlties Minorities {4 5) ) ¢4) (8 (D {16) an
{1 €3 (3)
Officials and Managess
Professlonals
Technicians
Sates Workets
Office and Clerical
Craftsman (Skifled)
Operative (Semi-
Skilled)
Laborers (Unskilled)
Setvice Worlers
TOTAL
Tot. employ reported in
previous repott
{The trainee beiow should also be included in the figures for the appropriate occupation categories above}
Formal . 0 @ 3 () &) () @ e | ®  an  an
On- White collar
The-Job
Trainee
Produetion
1. How was information as to race or ethnic group in Section I obtained? 2. Dates of payroll period used
A, Visual Survey c.  Other Specify 3. Pay period of last report submiited for this
b.  Employment Record establishiment,

Section B~ REMARKS  Use this Item to give any identification data appearing on last report which differs from that given above,

explain
major chanpes in composition or reporting units, ynd oiher pertinent fnformation.

Sectfon F_- CERTIFICATION

Check 1. All reports are accurate and were pi'éphrnﬁd in accordance with the instructions (check on consolidated only)

One 2. This report is accurate and was prepated in accordance with the instructions,
Name of Authorized Ofticial Title Signature Date
Name of person contact regarding this report. Address (Number and sireet)
{Type or print)
Tiile City and State Zip Code Telephone Number Lixtension

INFORMATION CITED HEREIN SHALT, BE HELD IN CONRIDENCE.
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TCONTRACT/SOLICITATION NO:

PROJECTED GOALS AND TIMETABLES FOR FUTURE HIRING

MINORITY GROUP EMLOYES GOALS ‘ TIMETABLES

JOB MALE FEMALE

CATEGORIES AMERICAN AMERICAN
BLACK  ASIAN  INDIAN  HISPANIC BLACK ASIAN  INDIAN  HISPANIC

OFFICIALS &
MANAGERS

PROFESSIONALS

TECHNICIANS

SALES
WORKERS

OFFICE AND
CLERICAL

CRAFTSMANS
(SKILLELD)

OPERATIVE
(SEMI-SKILLED)

LABORERS
(UNSKILLED)

SERVICE
WORKERS

TOTALS

NAME OF AUTHORIZED OFFICIAL: TITLE: SIGNATURE:

FIRM NAME: TELEHONE NO: DATE:

INDICATE IF THE PRIME UTILIZES A “MINORITY FINANCIAL INSTFTUTION” ( If not, please explain)

Yes No

NAME:
ADDRESS:

TYPE OF ACCOUNTY/S:
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District of Columbla Register

GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM
SUBJECT: Compliance with Equal Opportunity Obligations in Conracts

ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by Section 422 of the District of
Columbia sell-government and Government Reorganization Act of 1973 as amended, D.C, Code section 1-242
(1981-Ed.), it is hereby ORDERED that Commissioner’s Order No, 73-51, dated February 28, 1973, is hereby
rescinded and reisseed in its entitety to read as follows:

1, Bstablishment of Policy: There is established a policy of the Distriet of Columbia Government to:

(a) provide equal opporsunity in employment for all persons with respect to any contract by and
with the Government of the District ¢f Columbia.

(b) prohibit discrimination i employment because of race, color, religion, national origin, sex,
age, marital status, personal appearance, sexual orientation, family responsibilities, matriculation,
political affiliation, or physical handicap;

{¢) provide equal opportunity to afl persons for participation in all District of Colpmbia Government
conirgets, including but not limited to lease agreements, Industrial Revenue Bond financing, and Urban

Developinent Action grants:

(d) provide equal opportunity ic minotity business enterprises in the performance of District of
Columbia Government contracts in accordance with Mayor’s Orders, District of Columbia Iaws, and
rules and regulations promulgated by the Minorily Business QOpportunity Commisslon; and

(e} promote the full realization of equal employment through affirmative, continuing programs
by contractors and subcontractors in the performance of contracts with the District of Columbia

Govermnment,

2, Delegation of Authority: The Director of the Office of Human Rights (hereinafter “Ditector”) is
delegated the authority vested in the Mayor to implement the provisions of this order as set forth herein,
and any 1ules, regulations, guidelines, and procedures adopted pursuant thereto,

3 Regponsibilities:. The Director of the Office of TTuman Rights shall be responsible for
establishing and ensuring agency compliance with the policy set forth in this Order, any rules,
regulations, and procedures that may be adopted by the Office of Human Rights pursuant to this
Order, and any other equal opportunity provisions as may be added as a part of any contract,

4, Powets and Duifes; The Director of the Office of Fuman Rights shall have the following powets
and duties: to establish stardards and procedures by which contractors and subcontractors who perform
under District of Columbia Government contracts shall comply with the equal opportunity
provisions of their contracts;

{a) to issue all orders, rules, regulations, guidelines, and procedures the Director may deem
necessary and proper for catrying out and implementing the purposes of this Order:



(b

to.assume equal opporlundty complisnes jurisdiction aver any matterpending beforea

{e)

{d

(&)

®

()

(k)

(M

Duties of Coptracting Agencies; Each contracting agency shall have the following duties;

{(n)

(b)

(©)

contracting agency where the Director considers it necessary or appropriate for the achievement of the
purposes of this Order, keep the contracting agency informed of afl actions taken, and act through the
contracting agency to the extent appropriate and practicable;

to examine the employment practicesof any District of Columbla Governthent contractor or :
subconitactor, or initiate the examination by the appropriate confracting agency to determine whether
or not the contractual provisions specified in any rules and regulations adopted pursnant to this Ordar

have been violated, and notify the contracting agency of any action taken or recommended:

to momnitor ang evaluate all District of Columbia Government agencies, including those ;
independent agencies and commissions not required to submit the Affirmative Action Programs of ‘
their contractors to the Office of Humar Rights for approval, fo ensure complisnce with the equal

opportunity ebligations in contracts; ,

to wse his or her best efforts to cause any labor union engaged in work under District of
Columbin Governument conlracts, any referral, recruiting or training agency, or any other
representative of workets who are or may be engaged in work under contracts and subcontracts to
cooperate in and to comply with the implementation of the purposes of this Order;

to notify, when appropriate, the concerned contracting agencies, the Office of Federal

Coniract Compliance Programs, the U.S, Depariment of Justice, ot other appropriate Federal, State,
and District agencies, whenever the Director has reason to believe that practices of any contractor,
labor organization, lending institution, insurance firm, or agency violate provisions of Federal, State, or

District, laws;

to enter, whete the determinations are made by Federal, State, or District agencies, into
reciprocal agreements with those agencies (o receive the appropriate information;

to hold hearings, public or private, as necessary to obtain compliance with any rules,
regulations, and procedures promulgated pursuant to this Order, and to issue orders relating thereto.
No order to terminate or cancel a contract, or to withhold from any contractor further District of

Colymbia Gevernment confracters shall be issued without affording the confractor ai‘opportuhity for a™
hearing. Any ordet to terminate or cancel a contract or to withhold from any contractor further District
of Columbia Government contracts shall be issued in accordance with riles, and regulations pursuant

to the Administrative Procedure Act, a3 gmended and;

to grant waivers from the minimum standards for the employment of minorities and women
in Affirmative Action Programs in exceptional cases, as eitcumstances may warrant,

the initial responsibility for ensuring that contractors and subcontractors are in compliance
with any roles, regulations, and procedares prommuligated pursuant to this Qrder;

to examine the empleyment practices of contractors and subcontractors in accordance with
procedures established by the Office of Human Rights, and repott any compliance actlon to the
Director of the Office of Human Rights;

1o comply with the terms of this Order and of the orders, xules, tegulations, guidelines, and
procedures of the Office of Human Rights issued pursuant thereto in discharging their responsibility
for securing coniract compliance; and
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| this Order before or after the execution of a contract by methods, of conferance, conciliation
; and persuasion, No enforcement proceedings shall be initiated, nor shall a contract be
‘ cancelled or terminated in whole or in part, unless such methods have first been attempted,

6. Procedures: The precedures to be followed in implementing this Order shall be those set forth in
Orders, rules, regulations, and guidelines as may be promulgated by the Office of Human Rights.

7. Severability: If any section, subsection, sentence, clause, phrase, ot portion of the provisions in
this Order is for any reason declared by any court of competent jurisdiction to be invalid or
unconstitutional, such section, subsection, sentence, clause, phrase, or portion shalf be deemed a
separate, distinet, and independent provision, and such holding shall not affect the validity of the
remaining provisions of this order,

8, Effective Date; This Order shall become effective immediately.

Signed by Marion Barry. Jr,
Mayor

ATTEST: Signed by Clifton B, Smith
Secretary of the District of Columbia
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NOTICE OF FINAL RULEMAKING

The Director of the Office of Iuman Rights hereby gives notice of the adoption of the following final rules
governing standards and procedures for equal employment opportunity applicable to contractors and subcontractoss
under District of Columbiz Government Contracts. Notice of Proposed Rulemaking was published for public
comment in the D.C, Register on April 11, 1986 at 33 DCR 2243, Based on some the comments received and uporn
further review by the Office of Human Righis, minor revisions were made in the rules at the following subsections:
1104.1, 1104.2, 1104.4, 1104.13, 1104,17(c) {5), 110428, 1107.1, 1199.1, and at page 15 the definition of minority
was written out in. addition to citing its D.C. Code. None of the revisions change the intent of the proposed final

rules. Final action to adopt these final tules was taken on August 4, 1986, and will be effective upan publication of
this notice i the Register, ‘

CHAPTER 11 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN

1100.

1100.1

11002

1101

11011

1132

1oz.1

1103

1103.1

CONTRACTS
PURPOSE

These rules shall govern standards and procedures to be followed by contractors and
subconiractors performing under District of Columbia Government contracts for goods
and services, including construction contracts, for the purpose of assuring equal
employment oppertunity for minorities and women.

These rules establish requirements for contractors and subcontractors regarding their
commitment to observe specific standards for the employment of minorities and women and to
achieve affirmative action obligations under Disirict of Columbia contraets. These rules are not
intended nor shall be used to discriminate against any qualified applicant for employment or
smployee,

SCOPE

Except as hereinafter exempted, the provisions of this chapter shall apply to all Disteict of
Columbia Government contracts subject to Mayor’s Order No. 85-85, and any rules, regulations,
and procedures promulgated pursuant to that Mayor’s Order,

COVERAGE

The provisions of this chapter shall govern the processing of any matter before the Office
Human Rights involving the following:

(8) Disorimination in employment on grounds of race, color, religion, national origth,
sex, age, marital status, personal appearance, sexval orientation, family responsibilities,
matriculation, political affiliation, or physical handicap by any District of Colummbia
Government contractor; and

{b) Achievement of affiemative action obligations under District of Columbia contracts,

CONTRACT PROVISIONS

Bach contract for goods and services, including construction contracts, except
construction subeontracts for standard commercial supplies or raw malerials, shall include ag
express contractual provisions the language contained in subsections 1103.2 throngh 1103,10,



- o032 Thecentiretorshallnot diseriminateageinstany-employee-or-applicant-forempto pment

v

1103.3

1103.4

1103.5

1103.6

11037

1103.8

1103.9

1103.10

because of race, color, religion, national origin, sex, age, marital status, personal appearance,
sexuval orientation, family responsibilities, matriculation, political affiliation, or physical
handicap,

The contractor agrees to take affirmative action o ensure that applicants are employed,

and that employees ate treated during employment, without regard to thefr race, color, religion,
national origin, sex, age, marital status, personal appearance, sexual offentation, family
responsibilities, matriculation, political affiliation, or physical handicap. The affirmative action
shall include, but not be limited to the following:

(a) Employment, upgrading, or transfer;

b Reecruitment or recruitment advertising;

(c) Demotion, layoff, or termination;

(d) Rates of pay, or other forms of compensation; and
(e} Selection for training and apprenticeship.

The contractor agtees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Contracting Agency, setting forth the
provisions in subsections 1103.2 and 1103.3 concerning non-discrimtnation and affirmative

action.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all quatified applicants will receive consideration for
employment pursuant to the non-ciserimination requitements set forth in subsection 1103.2

The contractor sgrees to send to each labor union or representative of workers with which

it has a collective bargaining agreement, or other contract or understanding, a notice to be
provided by the Contracting Agency, advising each labor union or workers’ representative of the
confractor’s commitments under this chapter, and shall post copies of the notice in conspicuous
places avaflable to employses and applicants for employment,

The coniractor agrees to permit access to all beoks, records, and accounts, pertaining to

its employment practices, by the Director and the Contracting Agency for purposes of
nvestigation o ascertain compliance with this chapter, and to require under terms of any
subcontracior agreement each subcontracter to permit access of such subcontractors, books,
records, and accounts for such purposes,

The contractor agrees to comply with the provisions of this chapler and with &ll
guidelines for equal employment opporiunity applicable in the District of Columbia
adopted by the Director, or any authorized official,

. The prime contractor shall include in every subcontract the equal opportunity clauses,

subsections 1103.2 through 1103.10 of this section, so that such provisions shall be binding upon
each subcentractor or vendor,

The ptime contractor shall take such action with respect to any subcontractor as the

Conttacting Officer may direct as & means of enforcing these provisions, including sanetions for
non-compliance; provided, however, that in the event the prime contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the prime contractor may request the District to enter into such litigation to
proteet the interest of the District.



AFRIRMATIVE ACTION PROGR AM

1104.1

Each apparent low bidder for a construction contract shall complete and submit 1o the i

1104.2

1104.3

1104.4

1104.5

1104.6

Coniracting Agency, priot to the execution of any contract in the amount of twenty-five ;
thousand dollars($27,000) or more, and each contractor covered under subsection 1105.1, an 1
Affirmative Action Program to ensure equal opportunity which shall include specific standards for

the utitization of minorities and women in the trades, crafts and skills o be used by the contractor

in the performance of the contract,

Each apparent low bidder or offeror for a non-construction contract shall complete and

submit to the Contracting Agency, prior to the execution of any contract in the amount of ten
thousagd dollars ($10,000) or more, and each contractor covered under subsection 1105.2 , an
Affirmative Action Program to ensure equal opportunity which shall include specific standards for
the utilization of minorities in the job categories specified in subsection 1108.4. ;

"To ensure equal opportunity each Affirmative Action Program shall include the following
commitments:

{a) With respect to construction contracts, each contractor shali certify that it will
comply with the provisions of this chapter, and submit a personne] utilization schedule
for all the trades the contractor is to utilize, indicating the actual numbers of minotity and
female workers that are expected to be a part of the workforce performing under the
contract; and

(b With respect to non-construction contracts, each contractor shall certify that it
will comply with the provisions-of this chapter, and shall submit a personnel utilization
schedule indicating by craft and skill, the minority composition of the workforce relatsd
to the performance of the work uader the contract. The schedule
shall inelude al! wotlkers located in the facility from which the goods and services are
produced and shall inciude the same information for other facilities which have a
significant relaticnship to the performance of work under the contract,

If the experience of the contractor with any local union from which it will secure

employees indicates that the umlon will not refer sufficient minorities or women to meet minerity
or female employment commitmends, the contractor shall, not tess than ten (10) days prior to the
employment of aty person on the project subject to the jurisdiction of that local union, do the

following:

(a) Notify the District of Columbia Department of Employment Services and at least two 2
miniority and two (2) female refenal organizations of the
coniractor’s personnel needs, and request referral of minority and female workers; and

(b) Notify any minority and female workers who have been listed with the contractors as
awaiting vacancies,

If, within five (5) working days prior to commencement of work, the contractor determines fhat
the Department of Employment Services or the minoity or female referral organizations are
unable to refer sufficient minorities or women to meet its commitments, the contractor may take
steps tc hire, by referral or otherwise, from the local nnfon membership to fill the remaining job
openings, provided that it notifies the local unicn of its personnel needs and of its employment.
commitments. Evidence of the notification shall be provided to the Contracting Agency.

The contractor shall have standing requests for additional referrals of minority and female
workers with the Iccal union, the Department of Employment Services, and the other
referral sources, until such time as the contractor has met its minority and female
employment commitments,



1104.7

If the conirector desires to lay off some of its emplovees in a given trade on a

1104.8

1104.9

1104.10

1104.11

1104,12

1104.13

1104.14

1104.15

1104.16

construction gite, it shall ensure that the required number of minority and female .
employees remain on the site to meet the minotity and female commitments.

No contractor shall refuse employment to ety individual who has minimal facility to speak
English except where the contractor can demonstrate that the facility to speak
English is necessary for the performance of the job.

No union with which the confractor has & collective bargaining agreement shall refuse to refer
minotity and feinale employees to such coniractor.

To the extent that contractors have delegated the responsibility for some of their employment :
practices to some other organization or agency which prevents them from meeting their equal :
opportunity obligations, those conttactors shall not be considered to be in compliance with this '

chapter.

The obligations of the contractor shall not be reduced, modified, or subject to any provision in any
collective bargaining agreement with labor organization which provides that the labor
organizations shall have the exclusive or primary opportunity to tefer employees,

‘When any contractor employs a minority petson or woman in order to comply with this chapter,
those persons shall be advised of their right to seek nnion membership, the contractor shall
provide whatever assistance may be spproptiate to enable that person to obtain membership, and
the contractor shall notify the appropriate union of that person's employment.

The contractor shall not discharge, refuse to employ, or otherwise adversely affect any minority
person or woman becguse of any provision in any collective bargaining agreement, or any

understanding, written or otal that the confractor may have with any labor organization.

If at any time, because of lack of cooperation or overt conduct, a labor organization Impedes ot
interferes with the contractor’s Affirmative Action Program, the contractor shall notify the
Contracting Agency and the Director immediately, setting forth the relevant circumstances.

In any procesding involving a disagreement between a labor organization and the contractor over
the implementation of the contractor’s Affirmative Action Program, the Contracting Agency and
the Office of Human Rights may become a party to the proceeding,

In determining whether or not 4 contractor is utilizing minorities and females pursuant to Seotion
1108, consideration shall be given to the following factors:

@

®

)

(d)

The proporifon of minoritles and women employed in the trades and as laborers in the
construction industry within the DHsirict of Columbia;

The proportion of minorities and women employed in the crafts or as operatives in non-
canstruction industries with In the District of Columbia;

The nomber and ratio of unemployed minorities and women to total tmemployment in the
District of Colutmibiz;

The availability of qualified aud quatifinble minorities and women for
employment in any comparable line of wetk, including whete they are now working and
how they may be bronght into the coniractor's worldorce;



£e) Fhesffectiveness-ofexisting-trainingprogromsirrthe-arearineludingthe-mumber-who

1104.17

complete training, the length and extent of training, employer experience
with frainees, and the need for additional or expanded training programs; and

4] The number of additional wotkets that could be absorbed into each trade ar line of work
without displacing present employees, including consideration of present employee
shortages, projected growth of the trade or line of work, and projected employee
ternover.

The contractor’s commitment to specific standards for the utilization of minorities and females as
required under this chapter shalt include a commitment to make every good faith effort to meet
those standards, If the contractor has failed to meet the standards, a determination of “good faith”
shall be based upon the contractor’s documented equal opportunity efforts to broaden its equal
employment program which shall include, but may not necesserily be limited to, the following
requirements:

(a) The contractor shall netify the commumity organizations that the coniractor has
empleyment opportunities rvailable and shall maintain records of the organizations’
responses;

(b) The contractor shall maintaia & file of the names and addresses of each minority and

female worker referred to it and what action was taken with respect to each referred
worker. If that worker was not sent fo the union hiring hall for referral or if the worker
was not employed by the contractor, the contractor’s file shall be documented and the

reasons therefore;

(€ "The contractor shall notify the Contracting Agency and the Director when the union or
uniens with which the contractor has a collective bargaining apreement has riot referred
fo the contractor a minority or female worker originally sent to the ynion by the
contractor for union registration, or the contractor has other information that the union
referral process has impeded the contractor’s efforts to meet its goals;

{d The contractor shall pasticipate in training programs related to its personnel needs;

&) The contractor shall disseminate its EEO policy intetnally by doing the following:

{H Including it in any orgenizational manual;
(2) Publicizing it in company newspapets, annual report, ete.!
hH Conducting staff, employee, and union representatives meetings to explain and

discuss the policy;
G Posting; and
(5) Reviewing the policy with minority and female employees.
" The contractor shall disseminate its BEO policy externally by doing the following:
(i) Informing and discussing it with ail recruitment sources;

(i) Advertising in hews media, specifically including news media directed to
minorities and women;
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{4 Notifying and discussing it with all subcontractors and suppliers,

The contractor shell make specific recruitment efforts, both weitten and oral, directed at all
minerity and women’s training organizations within the contractor’s tectuitment area,

"The coniractor shall encourage present employees to assist in the rectuitment of minorities and
women for employment. '

The contractor shall validate all qualificetions, selection requirements, and tests in accordance
with the guidelines of the Equal Employment Opportunity Commission,

The contractor shall make good faith efforts to provide after school, summer and vacation ;
employment to minority youths and young wortnen. |

The contractor shail develop on-the-job training opportunities, and participate and assist in any
assoctation ar employer group tralning programs relevant to the contractor’s employes needs,

The contractor shall continually inventory and evaluate all minority and female pérsonnel for
promotion opportunities,

The contractor shall make sure that seniority practices, job classifications, qualifications, ete. do
not have a diseriminatory effect on minorities and women.

"The contractor shall make certain that all facitities and company activities ate nonsegregated,

The contractor shall continually monitor all personnel activities to ensure that its EEO policy is
being carried out, :

The contractor may utilize minority banking facilities as depositories for funds which may be
involved, directly or indirectly, in the performance of the. contract.

The contractor shall employ minority and female workers without respect to union membership kn
sufficient numbers to meet the minority and female emptoyment standards, if the experience of the
contractor with any labor unton from which it will secure employees does not indicate that it will
refor sufficient minorities and females to meet ifs minority and female employment standards.

The contractor shall ensue that all of its employees as well as those of its subcontractors are made
knowledgeable about the contractor’s equal opportunity policy,

[Reserved)

Each coptractor shall include in all bid invitations or other pre-bld communications, writien or
otherwise, with respect to prospective subcontractors, the standards, as applicable, which are
required under this chapter.

Whenever a contractor subcontracts a portion of the work in any trade, craft or skill it shall include
in the subcontract, its commitment made under this chapter, as applicable, which shall be adopted
by its subcontractors who shail be bound theteby and by the regulations of this chapter fo the full
extent as if {f wera the prime contractor.

The prime contractor shall give nolice to the Director ane the Contracting Agenocy of any refusal
ot failure of any subcontractor to fulfill its obligations under this chapter,
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prime contractor.

EXEMPTIONS

Prospective construction contractors shall be exempt from submitting Affirmative Action
Programs for contracts amounting to less than twenty-five thousand dollats ($25,000); provided,
that when a construction contractor accumulates coniracts amounting to twenty-five thousand
dollars ($25,000) or more within a pericd of twelve (12) months that contractor shall be required

* to submit an Affirmative Action Program for each confract executed thereafter.

Prospective non-construction contractors shall be exempt from submitting Affirmative Action
Programs for contracts ameunting to less than ten thousand dollars ($10,000); provided, that whenr
& non-construction contractor accumulates confracts amounting to ten thousand dolfars ($10,00) ot
mote duting a period of twelve (12) months that contractor shall be required to submit an
Affirmative Action Program for each contract executed thereafter,

NONRESPONSIBELE CONTRACTORS

If'a bicder cr afferor fails either to submit a complete and satisfactory Affirmative Action Program
or to submit a revised Affirmative Action Program that meets the approval of the Director, as
required pursuant to this chapter, the Director may direct the Contracting Officer to declare the
bidder or offeror to be nontesponsible and ineligible for award of the contract.

Any untimely submission of an Affirmative Action Program may, upon order of the Ditector, be
rejected by the Contracting Offfcer,

In no case shall there be any negotiation over the provision of specific utilization standards
submitted by the bidder ot offeror after the epening of bids or receipt of offer and prior to award.

If any directive or order relating to noncesponsibility is issued under this section, the Director shall
afford the biclder or offeror a reasonable opportunity to be heard in opposition to such action in
accordance with subsection 1118.1, or in suppert of a reguest for waiver under seotion 1100

NOTICE OF COMPLIANCE

Each Centracting Agency shall include, or require the contract bidder or offeror to include, in the
invitation for bids or other solicitation used for a D.C, Government-involved contract, a notice
stating that to be eligible for consideration, each bidder or offeror shall be required to comply with
the provistons of this chapter for the trades, crafls and skilfs to be used during the term of the
performance of the contract whether or not fhe work is subcontracted,

MINIMUM STANDARDS FOR MINORITY AND FEMALE EMPLOYMENT

The minimum standards for the utilization of minotities in the District of Columbia Government
constiuction contracts shall be forty-two percent (429%) in each trade for each project, and an
aggregate workfores standard of six and nine-tenths percent (6.9%) for females in each project.
Any changes in Federal standards pertaining to-minority group and female employment in
Federally-involved construction contracts shall be taken into consideration in any review of these

requirements.

The construction contractor’s standards established in accordance with subsection 1108.1 shall
express the contractor’s commitment of the forty-two percent (42%) of minority personnel who
will be working in each specified trade on each of the contractor’s District of Columbia
Government projects, and the aggregate standard of six and nine-tenths percent (6.9%) for the
employment of females in each Distict of Columbia Govetnment contract,
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_length of the construction contract for each trade used, to the effect that the same percentageof 7

The hours for minority and female workers shall be substantially uniform throughout the entire

1108.4

1108.5

1109

1109.1

1110

1110.1

1110.2

1111

11111

minority workers in the trades used shall be working throughout the length of work in each trade
on each project, and the aggregate percentage in each project for females.

The minimum standard for the utilization of minorities in non-construction contracts shall be
twenty-five percent (25%) in each of the following nine (9) job categories:

(a) Officials and managers;
(b) Professicnals;

c) Technicians;

(d) Sales workers;

{e) Offlce and cletical workers; P
H Craftpersons (Skilled);

() Operative (Semi-skilled);

(I Laborers {Unskilled); and

@ Service workers,

With respect to non-construetion contracts the contractor’s standards established in accordance
with subsection 1108.4 shall express the conlractor’s commitment of the twenty-five percent
(25%) of minority personnel who will be working in each specified craft or skill in each contract,

WAIVERS

The Director may grant a waiver to a prospective contractor from the requirement to submit a set
of minimum stancards for the employment of minorities and women in a particular contract, i
before the execution of the confract and approval of the Affirmative Action Program, the
contractor can document and otherwise prove It is unable to meet the standards in the performance

of the contract,
SOLICITATION OF CONTRACT

Each solicitation for contract covered by section 1104 shall contain a statement that contractors
shall comply with the minimum standards established pursuant to theso rules for ensuring equal
opportonity.

The contrast solicitation shall require that each bidder or offeror certify that it intends to meet the
applicable mininum standards in section 1108 in order to be considered for the contract.

PRIOR TO EXECUTION GF CONTRACT

Upon being designated the apparent low bidder or offeror, that contractor shall submit a detailed
Affirmative Action Program that sets forth the following:
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(2) The composition of the workforce by race, color, hational origin, and sex to be used in
the performance of the contract and that of all known subcontractors that will be utilized
to perform the contract,

The apparent low bidder or offeror shall submit an Affirmative Action Program in accordance
with section 1104 describing the actions it will take to ensure compliance with this chapter which
shall be subject, prior to the execution of any contract, o the approval of the Director.

If the Office of Human Righis does not act within ten (10) working days after the receipt of the
Affirmative Action Program sent for approval, the Contracting Agency may proceed o its own
determination to executs the contract, : !

The apparent low bidder or offeror shall submit an Affirmative Action Program within g period of
time to specified by each Contracting Agency, but which shall not exceed ten (10) working days
after becoming the apparent contractor. :

The apparent low bidder or offeror shall furnish all information and reports to the Contracting :
Agency as required by this chapter, and shall permit access to all books or records pertaining to its ‘
employment practices or worksites. )

No contract subject to section 1104 shall be executed by the Contracting Agency, if the apparent
low tidder or offeror does not submit an Affirmative Action Program, or if the Program has been

disapproved in writing by the Director,

If there is disagreement between the contractor and the Contracting Officer as to the adequacy of
the Affirmative Action Program, the matter shall be referred to the Director for & decision.

ATTER EXECUTION OF CONTRACT

Each contractor shall maintain throughout the term of the contract the mintmurn standards for the

11122
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" employment of minorities and women, as set forth in the approved Affirmative Action Program.

Bach contractor shall require thet each subcontractor, or vendor under the contract comply with
the provision of the confract and the Affirmative Action Program.

Dach contractor shall furnish all information as requited by this chapter, and permit access to all
boolks and records pertaining to the contractor’s employment practices and worl sites by the
Director and the Contracting Agency for purposes of investigation to ascertain compliance with
this chapter.

MONITORING AND BVALUATION

The Director shall, from time to time, monitor and evalnate all District of Columbia Government
agencies, Including those independent agencies and commissions not required (o submit the
Affirmative Action Program of their contractots, to ensure compliance with the equal opportunity
obligations in contracts, as provided for in this chapter,

AFFIRMATIVE ACTION TRAINING PROGRAM

Each contractor, in fulfilling its affitmative action responsibilities under a contract wifh, the
District of Columbia Government, shall be required to have, as part of its Affirmative Action
Program, an existing training program for the purpose of training, upgrading, and promotion of
minority and female employees or fo utilize existing programs. Those programs shall include, but
not be limited to, the following:
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(a) To be consistent with its personnel requirements, the contractor shall malke full yse of the
applicable training programs, including apprenticeship, on-the job fraining, and skill
refinement training for journeymen. Recruftrment for the program shall be designed to
provide for apprepriate participation by minority group members and women;

(b) The contracfor may utilize a company-operated skill refinement training program, This
program shall be formal and shail be tesponsive to the work to be performed under the

contract;

()] The contractor may utilize formal private training institutions that have as their objective
training and skill refinement appropriate to the classification of the workers employed.
‘When training is previded by a private organization the following information shall be

supplied: |
1

{1) The name of the organization; :

(2 The name, address, social secyrity number, and classification of the initial f

employess and any subsequent employees chosen during the course of the
course of the contract; and

(3 The identity of the itades, and crafts or skills involved i the training, -

if the contractor relies, in whole or in part, upon unions as & source of its workforce, the contractor
shall use its best efforts, in cooperation with unions, to develop joint training programs aimed
toward qualifying more minorities and females for membership in the union, and increasing the
skills of minority and female employees so that they may qualify for higher paying employment.

Approval of training programs by the Confracting Agency shall be predicated, among other things,
upon the quality of tratnlng, numbers of rainees and trades, crafts or skills involved, and whether
the training is responsive to the policies of the Digtrict of Columbia and the needs of the minority
and female commumity, Minority and female applicants for apprenticeship or training should be

pvercome the effects of past diserimination,
COMPLIANCE REVIEW

The Directer and the Contracting Agency shall review the contractor’'s employment practices
during the performance of the Contract, Routine or special reviews of contractors shall be
conducied by the Contracting Agency or the Direcior in order to ascertain the extent to which the
policy of Mayor’s Order No. 85-85, and the requirements in this chapter are being implemented
and to furnish information that may be useful to the Director and the Contracting Agency in
carrying out their functions under this chapter,

A routine complisnce review shall consist of a general review of the practices of the contractor (o
ascertain compliance with the roquirements of this chapter, and shall be considered a normal part
of coniract administration.

A special complianee review shall consist of a comprehensive review of the employment practices
of the contractor with respect to the requirements of this chapter, and shall be conducted when

warranted.
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ENFORCEMENT

If the contractor does not comply with the equal opportunity clauses in a particular contract,
including subsections 1103.2 through 1103.10 of this chapter, that contract may be cancelled in
whole ot in part, and the contractor may be declared by the Director or the Contracting Officer to
be ineligible for further District of Columbia Government Contracts subject to spplicable laws and
regulations governing debarment,

If the contractor meets its goals or if the confractor can demonstrate that it has made every good
faith effort to meet those goals, the contractor will be presumed to be in compliance with this
chapter, and no formal sanction shall be fnstituted unless the Director otherwise determines that
the contractor fs not providing equal employment oppottunity,

When the Director proceeds with a formal hearing she or he has the burden of proving that the
contracior has not met the requirements of this chapter, but the contractor’s failure to meet its
goals shall shift to it the requirement to come forward with evidence o show that it has met the

good faith requirements of this chapter,

COMPLAINTS

The Director may initiate investigations of individual instances and patierns of discriminatory
conduct, initiate complaints thereupon and keep the Contracting Agency informed of those
actions,

If the investigation indicates the existence of an apparent vielation of the non-discrimination
provisions of the contract requived under section 1103 of this chapter the matter may be resolved
by the methods of conference, concilietion, mediation, or persuasion.

If an apparent violation of the non-diserimination provisions of the contract requiced under section
1103 of this chapter is not tesolved by methods of conference, conciliation, mediation, ot
persuasmn the Director of the Contracting Officer may issue a notice requiring the contractor in

 question’to show cause, within thirty (30} days, why enforcemert proceedings or other appropriate

action should not be inftiated.,

Any employee of any District of Columbia Government confractor or applicant for employment
who believes himself or herself to be aggrieved may, in person or by an authorized representative,
file in writing, & complaint of alleged disorimination with the Director,

HEARINGS

In the event that 4 dispute arises befween a bidder, offeror ot prospective contractor and the
Director or the Contracting Officer as to whether the proposed program of affirmative action for
providing equal employment oppartunity submitting by such bidder, offeror or prospective
contracior complies with the requiternents of this chapter and cannot be resolved by the methods
of conference, conciliation, mediation, or persuasion, the bidder, offeror or prospective contractor
in question shall be afforded the opportunity for a hearing before the Director,

It a case in which an investigation by the Director or the Contracting Agency has shown the
existence of an apparent violation of the non-discrimination provisions of the contract required
under section 1103 is nof resolved by the mefhods specified in subsection 1117.2, the Director
may issue & notice requiring the confractor in ¢uestion to show cause, within thirty (30) days, why
enforcement procecdings or other appropriate action should not be inttiated, The contractor in
question shatl also be afforded the oppertunity for 4 heating before the Director.
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determinations based on the facts bronght before the hearing,

Whenever the Director holds a hearing it is to be held pursuant to the Human Rights Act of 1977,
a notice of thirty (30) working days for the hearing shall be given by registered mail, return tecelpt
requested, to the coniractor in question. The notice shall include the following:

(a) A convenjent time and place of kearing;

(b) A statement of the provisions in this chapter or any other laws or regulations pursuant to
which the hearing is (o be held; and

©) A concise statement of the rnatters to be brought before the hearing.

All hearings shall be open (o the public-and shall be conducted in accordance with rules,
regulations, and procedures promulgated pursuant to the Human Rights Act of 1977

SANCTIONS

The Director, upon finding that a contractor has failed to comply with the non-discrimination
provisions of the contract required under section 1103, or has failed to make a good faith effort to
achieve the utilization standards under an approved Affirmative Action Program, may impose
sanctions contained in this section in addition to any sanction or remedies as may be Imposed or
invoked under the Human Rights Act of 1977,

Sanctions imposed by the Director may include the following:

(a) Order that the coniractor be declarad ineligible from consideration for award of District
of Columbia Government contracts or subcontracts until such time as the Director may be
satisfied that the contractor has established and will maintain equal opportunity policies
in compliance with this chapter; and

()  Direct each Contracting Officer administering any existing contract to cancel, terminate,

or suspend the contract or any portion thereof, and to deny any extension, modifieation,
or change, unless the contractor provides a program of future compliance satisfactory to
the Director,

Any sanction imposed under this chapter may be rescinded or modified upon reconsideration by
the Director,

An appeal of any sanction imposed by order of the Director undet this chapter may be taken
pursuant to applicable clavses of the affected contract ot provisions of law and regulations
governing District of Columbia Government contracts,

NOTIFICATIONS

The Director shall forward it: writing notice of his or her findings of any violations of this chapter
to the Contracting Officer for appropriate action under the contract,

Whenever it appears that the holdet of or an applicant for a permit, license or franchise issued by
any agency or authority of the Government of the District of Columbia is a person determined to
be in violation of this chapter the Director may, at any time he or she deems that action the
Director mmay take or may have taken under the authority of this chapter, refer to the proper



. . . . . .
lcenstngrapercyorauthority-thefacts-and-identitiorofultpersonswotvedrtieviolationfor

11204

1121

1121.1

1159
1198.1

such action ag the agency or authority, In its judgement, considers appropriate based wpon the facts
thus disclosed to it.

The Director may poblish, or cause to be published, the names of contractors or unions which
have been determined to have complied or have failed to comply with the provisions of the rule;

in this chapter. ‘
DISTRICT ASSISTED PROGRAMS

Each agency which administers & program involving leasing of District of Columbia Government
owned or controlled real property, or the financing of construction under industria) reverue bonds
or urban developient action grants, shall require as a condition for the approval of any agresment
for leasing, bond issuance, or development action grant, that the applicant undertake and agree to
incorporate, or cause to be incorporated into all construction contracts relating to or assisted by
such agreements, the contract provisions prescribed for District of Columbia Government
contrecis by section 1103, preserving in substance the contracior’s obligation under those

provision,
DEFINITIONS

The following words and phrases set forth in this seetion, when used in this chapter, shall have the
following meanings ascribad:

Contract - any binding legal relationship between the District of Columbia and a contractot for
supplies or services, including but not limited to any District of Columbia Government or Disiriot
of Columbia Government assisted construction or project, lease agteements, Industrial Revenve
Bond financing, and Urban Development Action grant, or for the lease of District of Colymbia
property in which the parties, respectively, do not stand in the relationship of employer and
employee.

Contracting Agency — any department, agency, or establishment of the District of
Columbia which is authorized to enter inte contracts.

Coniracting Officer — any official of a contracting agency who is vested with the
anthority to execute contracts on behslf of said agency,

Contractor — any prime ¢ontractor holding a coniract with the District of Colombia
Govetnment. The term shall also refer to subcontractors when the context so indicates,

Ditector — the Director of the Office of Fluman Rights, or his or her designee.

Dispute — any protest received from a bidder or prospective conliuctor relating to the effectivencss
of his ot her proposed program of affirmative action for providing equal opportunity.

Minority — Black Americans, Native Americans, Asian Americans, Pacific Tslander
Americans, and Hispanic Americans, In accordance with D.C. Code,
Section 1-1142(1) (Supp. 1985).

Subcontract — any agreement made or executed by a prime contractor ot & subcontractor
where a material part of the supplies or services, including construction, covered by an
agreement is being obtained for us in the performance of a contract subject to Mayor’s
Order No, 83-85, and any rules, regulations, and procedures issued pursuant thereio,
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for supplies or services, Including construction, required for the performance of a
contract subject to Mayor’s Order No. 85-85, and any rules, regulations, and procedures
promulgated pursuant thereto,




